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t h e e x e r c i s e o f t h e r i g h t o f s u f f r a g e u n d e r A r t . 2 5 o f t h e I n t e r n a t i o n a l 
C o n v e n t i o n o n C i v i l a n d P o l i t i c a l R i g h t s ( I C C P R ) . 3 The 
C o m m i s s i o n o n H u m a n R i g h t s e x p r e s s e s i t s o p p o s i t i o n t o 
s a i d ' R e s e r v a t i o n " a s i t i s d i s c r i m i n a t o r y o n t h e b a s i s of 
d i s a b i l i t y . T h i s i s a f u n d a m e n t a l b r e a c h o f t h e c o n c e p t o f u n i v e r s a l 
s u f f r a g e a n d c o m p l e t e l y a t o d d s w i t h t h e U n i t e d N a t i o n s C o n v e n t i o n 
o n t h e R i g h t s o f P e r s o n s w i t h D i s a b i l i t i e s ( U N C R P D ) . T h e s a i d 
g e n e r a l c o m m e n t w i l l n o t a n d m u s t n o t o v e r r i d e a n e x p r e s s 
o b l i g a t i o n u n d e r t h e t r e a t y t o w h i c h t h e P h i l i p p i n e G o v e r n m e n t i s a 
p a r t y s i g n a t o r y . 

Lega l B a s i s : Both internat ional a n d domestic laws 

T h e l e g a l l a n d s c a p e h a s c h a n g e d d r a m a t i c a l l y s i n c e t h e 
a d o p t i o n o f t h e H u m a n R i g h t s C o m m i t t e e ' s g e n e r a l c o m m e n t o n 
I C C P R i n 1 9 9 6 . T o d a y , i t m a y b e a r g u e d t h a t t h e m a j o r i t y o f v o t i n g 
r e s t r i c t i o n s " a r e n o l o n g e r c o m p a t i b l e w i t h t h e p r o h i b i t i o n o f 
d i s c r i m i n a t i o n i n a r t i c l e s 2 , p a r . 1 a n d 2 5 o r w i t h t h e p r e s e n t - d a y 
u n d e r s t a n d i n g o f d e m o c r a c y . T h i s h o l d s t r u e , i n p a r t i c u l a r , w i t h 
r e g a r d t o l i m i t a t i o n s o f t h e r i g h t t o v o t e a n d s t a n d f o r e l e c t i o n o n t h e 
b a s i s o f p s y c h o s o c i a l a n d i n t e l l e c t u a l d i s a b i l i t i e s . 4 

A r t i c l e 1 2 ( 2 ) o f t h e C R P D c l a r i f i e d t h a t d i s a b l e d p e r s o n s h a v e 
t h e r i g h t t o r e c o g n i t i o n a s p e r s o n s b e f o r e t h e l a w , w h o s h o u l d b e a b l e 
t o e n j o y l e g a l c a p a c i t y o n a n e q u a l b a s i s w i t h o t h e r s i n A L L a s p e c t s o f 
l i f e s . T h i s p r o v i s i o n d o e s n o t p r o v i d e f o r a n y e x c e p t i o n t o t h e 
p r i n c i p l e , a n d o n l y r e q u i r e s t h a t s t a t e s h a v e a n o b l i g a t i o n t o a s s i s t 
p e r s o n s w i t h d i s a b i l i t i e s t o b e a b l e t o e x e r c i s e t h e i r l e g a l c a p a c i t y . ^ 

A r t i c l e 2 9 o f t h e C R P D r e q u i r e s S t a t e p a r t i e s t o g u a r a n t e e t o 
p e r s o n s w i t h d i s a b i l i t i e s p o l i t i c a l r i g h t s a n d t h e o p p o r t u n i t y t o e n j o y 
t h e m o n a n e q u a l b a s i s w i t h o t h e r s . T h i s p r o v i s i o n d o e s n o t f o r e s e e 
a n y r e a s o n a b l e r e s t r i c t i o n , n o r d o e s i t a l l o w a n y e x c e p t i o n . ^ 

T h e C R P D d o e s n o t m a k e a n y d i s t i n c t i o n s f o r p a r t i c u l a r t y p e s 
o f d i s a b i l i t y a n d m u s t t h e r e f o r e b e a p p h e d w i t h o u t d i s c r i m i n a t i o n . 
T h e o r d i n a r y m e a n i n g o f A r t i c l e 1 2 ( 2 ) l e a v e s n o d o u b t t h a t a l l p e r s o n s 
w i t h d i s a b i l i t i e s — r e g a r d l e s s o f t h e i r d i s a b i l i t y — a r e e n t i t l e d t o 
p a r t i c i p a t e e q u a l l y i n t h e p o l i t i c a l p r o c e s s . 

3 Par. 4 of the HR Committee General Comment on Art. 25 of ICCPR, 1996 
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December 2011 publication of the Office of the High Commissioner on Human Rights on Universal Suffrage 
' Art. 12 (2), Convention on the Rights of Persons with Disabilities 

Human Rights Council, Nineteenth session. Annual report of the UN High Commissioner for Human Rights and reports of 
the Office of the High Commissioners and the Secretary-General Promotion and Protection of all human rights, civil, political, 
economic, social and cultural rights, including the right to development. Thematic study by the Office of the UN High Commissioner 
for Human Rights on participation in political and public life by persons with disabilities. 
^ Ibid. ^ 



E a c h i n d i v i d u a l , h a v i n g d u t i e s t o o t h e r i n d i v i d u a l s a n d t o h a v e 
c o m m u n i t y t o w h i c h h e o r s h e b e l o n g s , i s u n d e r a r e s p o n s i b i l i t y t o 
s t r i v e f o r t h e p r o m o t i o n a n d o b s e r v a n c e o f t h e r i g h t s r e c o g n i z e d i n 
t h e I n t e r n a t i o n a l B i l l o f H u m a n R i g h t s . ^ 

T h e r i g h t t o p a r t i c i p a t e i n p o l i t i c a l p r o c e s s e s i s a w e l l -
e s t a b l i s h e d p r i n c i p l e o f h u m a n r i g h t s l a w a n d i s e x p r e s s e d i n A r t i c l e 
219 o f t h e U n i v e r s a l D e c l a r a t i o n o f H u m a n R i g h t s ( U D H R ) . 

T h e 1 9 8 7 P h i l i p p i n e C o n s t i t u t i o n e x p l i c i t l y s t a t e s t h a t " N o 
l i t e r a c y , p r o p e r t y , o r o t h e r s u b s t a n t i v e r e q u i r e m e n t s h a l l b e i m p o s e d 
o n t h e e x e r c i s e t o suf f rage ."^^^ R e a d i n g a n d w r i t i n g a r e n o t t h e o n l y 
v e h i c l e s f o r a c q u i r i n g i n f o r m a t i o n , a n d t h a t s o p r e c i o u s a r i g h t a s 
s u f f r a g e s h o u l d n o t b e h e l d b a c k f r o m t h o s e w h o a r e s o u n f o r t u n a t e 
a s t o b e u n a b l e t o r e a d a n d w r i t e . " T h e r e a s o n f o r t h e a b o l i t i o n o f t h e 
l i t e r a c y r e q u i r e m e n t i s i n k e e p i n g w i t h t h e t r e n d f o r t h e b r o a d e n i n g 
o f t h e e l e c t o r a l b a s e a n d i n k e e p i n g f u r t h e r w i t h t h e c o m m i t t e e ' s 
d e s i r e t o d i s c o n t i n u e t h e a l i e n a t i o n a n d e x c l u s i o n o f m i l l i o n s o f 
c i t i z e n s f r o m t h e p o l i t i c a l s y s t e m a n d f r o m p a r t i c i p a t i o n i n t h e 
p o l i t i c a l l i f e i n t h e c o u n t r y , t h e r e q u i r e m e n t f o r v o t i n g h a s b e e n 
e l i m i n a t e d . 1 2 

C o n c l u s i o n a n d Recommendat ion: 

P e o p l e w i t h d i s a b i l i t i e s h a v e t h e r i g h t t o v o t e a n d s t a n d f o r 
e l e c t i o n t o p u b l i c o f f i c e o n a n e q u a l b a s i s w i t h o t h e r s . W h i l e S t a t e s 
m a y l i m i t t h a t r i g h t t o t h o s e w h o h a v e a m i n i m u m a g e , r e s t r i c t i o n s 
m u s t b e j u s t i f i a b l e a n d r e a s o n a b l e . D i s a b i l i t y s h o u l d n e v e r a p p l y a s a 
r e s t r i c t i v e c o n d i t i o n . 

T h e r i g h t t o c a s t a v o t e f r e e l y i m p l i e s b y d e f i n i t i o n t h a t t h e r e i s 
n o r e q u i r e m e n t t h a t c i t i z e n s m u s t e x e r c i s e t h i s r i g h t i n a c e r t a i n w a y . 
T h e r e a r e n o , a n d c a n n o t b e , a n y c l e a r a n d o b j e c t i v e c r i t e r i a f o r 
c a s t i n g a v o t e b a s e d o n r e a s o n o r k n o w l e d g e . T h e r e f o r e , w e s h o u l d 
n o t h o l d p e r s o n s w i t h d i s a b i l i t i e s t o a n a r t i f i c i a l s t a n d a r d t h a t d o e s 
n o t a p p l y t o a n y b o d y e l s e . 

\ 

^ Preamble, par. w. Convention on the Rights of Persons with Disabilities 
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(l)Everyone has the right to freedom of peaceftil assembly and association. (2) Everyone has the right of equal access to 
public service in his country. (3) The will of the people shall be the basis of the authority of government; this will shall be expressed in 
periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free 
voting procedures. 

Sec. 1, Art. V, 1987 Philippine Constitution 
" II Records at 9-10, 14, 19-21. 

Explanatory Note of Resolution No. 03, Committee on Suffrage and Electoral Reforms 



A p s y c h o - s o c i a l d i s a b i l i t y o r i n t e l l e c t u a l d i s a b i l i t y , m a y a f f e c t 
t h e w a y p e o p l e t h i n k , f e e l , o r p r o c e s s i n f o r m a t i o n . R e g a r d l e s s o f i t s 
c h a r a c t e r i s t i c s , d i s a b i l i t y n e i t h e r s u b t r a c t s f r o m n o r a d d s t o a 
p e r s o n ' s h u m a n i t y , v a l u e o r r i g h t s . I t i s s i m p l y a f e a t u r e o f a p e r s o n . 
R e m o v i n g t h e r i g h t t o v o t e o f a p e r s o n w i t h d i s a b i l i t y s e r v e s n o p o l i c y 
g o a l . 

I n s u m m a r y , S t a t e s h a v e t h e o b l i g a t i o n t o respect, protect, and 
fulfill t h e r i g h t s o f p e o p l e w i t h d i s a b i l i t i e s t o p a r t i c i p a t e i n p o l i t i c a l 
a n d p u b l i c l i f e a n d d e c i s i o n - m a k i n g m o r e g e n e r a l l y w h e r e t h e i r 
i n t e r e s t s a r e a f f e c t e d . 

U n d e r t h e C R P D , r e s e r v a t i o n s i n c o m p a t i b l e w i t h t h e o b i e c t a n d 
p u r p o s e o f t h e C o n v e n t i o n s h a l l n o t b e p e r m i t t e d . ^ 3 R e s e r v a t i o n s 
m a y b e w i t h d r a w n a t a n y t i m e i 4 , h e n c e , t h e C o m m i s s i o n on 
H u m a n Rights, on the occasion of the In ternat ional Day of 
Disabi l i t ies , celebrated this month of December, makes 
f o r m a l th is issuance to urge the Phi l ippine Government to 
W I T H D R A W its " reservat ion" to the U N resolut ion on the 
r ight to suffrage of persons wi th psychosocial a n d 
intel lectual disabil ity. 

B y s i g n i n g t h e C o n v e n t i o n i n 2 0 0 8 , t h e P h i l i p p i n e G o v e r n m e n t 
h a s m a d e a c o m m i t m e n t t o f o l l o w t h e p r i n c i p l e s i n t h e C o n v e n t i o n . 
W h e n i t r a t i f i e d t h e C o n v e n t i o n , i t b e c o m e s a S t a t e P a r t y t o t h a t 
C o n v e n t i o n , w h i c h m e a n s t h a t i t h a s a l e g a l o b l i g a t i o n t o u p h o l d t h e 
r i g h t s t h e c o n v e n t i o n d e f i n e s . 

I s s u e d t h i s 1 4 * d a y o f D e c e m b e r 2 0 1 3 , Q u e z o n C i t y , 
P h i l i p p i n e s . 

C h a i r p e r s o n 

MA. VICTORIA V. CARDONA 
C o m m i s s i o n ^ 

CECILIA RACHEL V. QUISUMBING 
C o m m i s s i o n e r 
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Art, 46(1), Convention on the Rights of Persons with Disabilities 
Art. 46(2), Convention on the Rights of Persons with Disabilities 
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